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STUDY ON 2017 AMENDMENTS TO EUROSAF CONSTITUTION

A compilation of all amendments submitted at the 2017 SGA
with the Legal Committee’s opinion and proposals in red and the Executive Board’s opinion and proposals in blue
grouped according to the opinions

1. Changes recommended by the Legal Committee and the Executive Board p. 2
2. Changes deemed not urgent by the Legal Committee and the Executive Board p. 6
3. Changes not recommended by the Legal Committee p.21
4. Changes not recommended now by the Legal Committee p.34
5. Change recommended by the Legal Committee with no recommendation from the Executive Board p.41

27/03/2018 Study on 2017 amendments to EUROSAF Constitution grouped according to opinions Page 1/45



L 4
EUROSAF Legal Committee and EUROSAF Executive Board )*
s carg

EuROEsF

1. Changes recommended by the Legal Committee

ARTICLE 10 — The bodies of EUROSAF

No Article From Current text Proposed text
17-17 | 10.1 Board+NOR The bodies of EUROSAF are: Delete:
a) The General Assembly; c) The President;
b) The Executive Board; d) The Vice-Presidents;
c) The President; e) The Secretary General;
d) The Vice-Presidents; f)  The Treasurer;
e) The Secretary General; g) The Auditors;
f)  The Treasurer;
g) The Auditors; Expl: Para c) & d) The President and Vice-Presidents are
h) The Committees. on the Board
Para e) The Secretary General is non-voting Board
member
Para f) Appointed by the Board from the Board
Para g) Are a committee, elected by the General
assembly, with specific terms of reference and should not
take part in executive activities except by invitation,
when their expertise is required

PARTIALLY AGREE. Vice-presidents, Treasurer and Auditors cannot be considered as “governing bodies” after the functions the Constitution gives them. However,
the President is a real governing body (see article 26) with functions different from the Executive Board’s and the GA'’s.
Therefore, as a new proposal 05-18, the article should read as:
“10.1 The bodies of EUROSAF are:
a) The General Assembly;
b) The Executive Board;
c) The President;
d) The Committees.”
Change recommended.
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ARTICLE 16 — Attendance at the General Assembly

No Article From Current text Proposed text

31-17 | 16.1 Board | The following persons shall be entitled to attend the The following persons shall be entitled to attend the General
General Assembly: Assembly:
a) One representative delegate of each Member; a) One representative delegate of each Member;
b) Members of the EUROSAF Executive Board; b) Members of the EUROSAF Executive Board;
c) Honorary Presidents; ¢) Honorary Presidents;
d) The Auditors; d—The Auditors;
e) Members of WORLD SAILING Board; e}—Members-of WORLD SAILING Board;
f)  Members of EUROSAF Committees; f)  Members of EUROSAF Committees;
g) Such other persons as may be decided by the g) Such other persons as may be decided by the Executive Board.

Executive Board. h) Observer from Member countries;

Expl:

d) The Auditors are a committee

e) We are an independent organisation, so WS representation
should not be a right. They should however, always be invited using
para. 16.1F)

h) new This allows for MNAs to send more than one person to
observe and, if invited, to contribute, but not as a right

PARTIALLY AGREE. NO to the deletion of “auditors”: they are not a committee but individuals persons working together. YES to the elimination of World Sailing
board members. YES to the addition of h), that has the advantage to include any person of interest —including WS board members.
Therefore, as a new proposal 09-18, the article should read as:
“16.1The following persons shall be entitled to attend the General Assembly:

a) One representative delegate of each Member;

b) Members of the Executive Board;

c¢) Honorary Presidents;

d) The Auditors;

e) Members of EUROSAF Committees;

f)  Such other persons as may be decided by the Executive Board.”
Change recommended.
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ARTICLE 33 - Financial Administration and Financial Period

No Article From Current text Proposed text

70-17 | 33.3 Board All financial transactions with third parties exceeding 33.3 All financial transaetions payments with-third-parties
the amount of € 1 500 (one thousand five hundreds exceeding the amount of € 1.500 (one thousand five
euros) or its equivalent in other currency shall be hundreds Euros) or its equivalent in another currency
undertaken with the signatures of two persons among | shall be undertaken processed with the signatures of two
the President, the Vice Presidents, the Secretary persons from among the President, the Vice Presidents,
General and the Treasurer. Their signatures shall be the Secretary General and the Treasurer. Their signatures
registered at the bank for each bank account of shall be registered at the bank for each bank account of
EUROSAF. EUROSAF. Payments below €1.500 Euros may be

processed with the single signature of the Treasurer.

[Technical]

AGREE with the last sentence: currently under article 29.2(d) the treasurer can only make payments approved by the Executive Board. Many payments do not
need specific approval from the Executive Board, therefore the change is needed to express who can make those payments.

Change recommended.

Friendly amendments from the Board:
“[...] Their signatures [...]”

To avoid having to register all signatures at the bank.

“[...] with the single signature of the Treasurer or the President.”
To have a second option to process small payments should the Treasurer be unavailable.

The friendly amendments are acceptable, although the proposal does not address the reality of on-line payments that do not require the intervention of more
than one person.

27/03/2018 Study on 2017 amendments to EUROSAF Constitution grouped according to opinions Page 4/45



L 4
EUROSAF Legal Committee and EUROSAF Executive Board )*
s carg

EuROEsF

ARTICLE 13.bis — Electronic Extraordinary General Assembly (NEW ARTICLE)

Proposal 001-18 — Insert article 13bis as follows:

“Article 13bis — Electronic Extraordinary General Assembly

13bis.1. If, according to the President, a decision by the General Assembly is needed that is either urgent or does not warrant a physical meeting, the Executive
Board may convene an Electronic Extraordinary General Assembly that shall include an electronic vote. In such a case, the terms in Articles 13 are
divided by 3 (three). The call for such a meeting must include its reasons. Matters mentioned in Articles 19.4 and 19.8 cannot be dealt with in such a
meeting.

13bis.2. If not less than 1/5 (one-fifth) of the Members request during the term open to proposals mentioned in Article 13.3, last sentence, modified according
to the previous paragraph, that the matter be discussed in a physical meeting, the Executive Board shall convene an Extraordinary General Assembly
according to Article 13.

13bis.3. If the matter is not referred to a physical meeting according to the previous paragraph, the Secretary General shall include a description of the
technical voting procedure, which may be by email or by any other electronic means, in the final agenda sent to the Members not less than 10 (ten)
days prior to the date the vote will be open.

13bis.4. The quorum mentioned in Article 15.2 is deemed satisfied unless more than 50% (fifty per cent) of the Members justify to the Secretary General
before the vote opens their inability to take part in the vote.

13bis.5. The vote shall be open for at least 7 (seven) days.

13bis.6. Decisions shall be taken by a simple majority vote (more than 50% (fifty per cent) of the votes validly cast, abstentions excluded).

13bis.7. Three Executive Board members shall act as the scrutineers mentioned in Article 19.7.”

13bis.8. On instructions from the President, the Secretary General shall inform the Members of the results of the vote.

Each time that an electronic vote is called it in fact constitutes a general assembly on its own.

Article 12 requires an annual general assembly to be held physically, therefore all others assemblies —physical or virtual- should be considered as extraordinary.
There is no limitation to matters that can be dealt with at an extraordinary assembly. Thus, to preserve that physical meeting are the norm, the proposal limits the
vote to urgent matters or matters not deserving to hold a physical meeting and specifically impeaches the use of the electronic vote to decide questions related to
changes to the Constitution, dismissal of President or Vice-presidents or the dissolution and liquidation of EUROSAF, as well as the elections.

In addition, the proposal guarantees the rights of Members to have a proper physical when a representative number of ask for physical meeting.

Change recommended.

Friendly amendment from the Board:

“13bis.1. [...] the terms in Articles 13 and 14 are divided by [...]”

To align the terms for the documentation (article 14) to those of the notice and proposals (article 13).
Change recommended.
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2. Changes deemed not urgent by the Legal Committee or the Executive Board

ARTICLE 1 — Name and Seat

No Article From Current text

Proposed text

03-17 | 1.5 Board EUROSAF shall be duly registered with and inscribed in
the Swiss Commercial Registry.

Delete

Expl: This contradicts article 1.1. Should be deleted

[Technical]

To be registered or not will depend on the legislation to which EUROSAF is subject, not to the fact that this is included in the Constitution.
It seems that Swiss non-profit organizations do not need to be registered, unless they have a commercial turnout over a certain amount.

Should be deleted, although keeping it is neutral.
Change not urgent.

ARTICLE 2 - Object and Aims

[Technical]

Additionally, as a new proposal 03-18, article 2.2 should read as:
“2.2. The Aims of the EUROSAF are:”

Change not urgent.

No Article From Current text

Proposed text

04-17 | 2.1 Board The Objects of EUROSAF are to be a continental
organisation with all European sailing federations as
full members. EUROSAF shall endeavour to
coordinate, develop, promote, and foster the sport of
sailing in all forms in Europe.

2.1 The objective of EUROSAF are to be a continental
organisation with all European sailing federations as ful
members. EUROSAF shall endeavour to coordinate,
develop, promote, and foster the sport of sailing in all
forms in Europe.

Expl: EUROSAF only have one membership category i.e.
Members

[Technical]
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Neither redaction is fully correct. The text will improve if changed.

Therefore, as a new proposal 01-18, the article should read as:

“2.1 EUROSAF is a continental organisation of European national sailing federations that endeavours to coordinate, develop, promote, and foster the sport of
sailing in all forms in Europe.”

Change not urgent -> Change not recommended.

Executive Board’s comments:

There are currently two concepts in this article: Membership (“EUROSAF is a continental organisation of European national sailing federations.”) and Object
(“EUROSAF endeavours to coordinate, develop, promote, and foster the sport of sailing in all forms in Europe”). Membership matters are dealt with in article 5.
Therefore, as a new proposal 02-18, the article should read as:

“2.1 The Object of EUROSAF is to coordinate, develop, promote, and foster the sport of sailing in all forms in Europe.”

Change not urgent.

AGREE. As the Executive Board brings up, the part of proposal 01-18 dealing with membership is already covered in article 5. Proposal 02-18 is preferred. That part
of the original article (and proposals 04-17 and 01-18) dealing with Members fits into article 5, thus contributing to a better systematic of the text.
Change not urgent.

No Article From Current text Proposed text
07-17 2.2. Board+NOR Add new i) and renumber the following letters
i) To partner and cooperate with all aspects of Para Sailing;

Expl: added to give necessary recognition to Para Sailing

[Technical]
EUROSAF may deal with Para Sailing even if it is not mentioned in Constitution.
Change not urgent.

ARTICLE 5 — Members

No Article From Current text Proposed text

10-17 | 5.1 Board EUROSAF shall comprise those national governing Membership of EUROSAF is voluntary and is open to any
bodies for the sport of sailing that are members or national governing body for the sport of sailing that is a
affiliated members of WORLD SAILING and who member or affiliated member of WORLD SAILING and
represent the sport of sailing in European nations which represents the sport of sailing in European nations
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recognised by the International Olympic Committee
(10C), hereafter called "Members" or "European
MNAs".

recognised by the International Olympic Committee (10C),
hereafter called a "European MNA", that is interested in
furthering the objectives and aims of EUROSAF.

Expl: Delete both paragraphs and replace with better
wording that achieves the exact same objectives

See comment to submission 12-17.

No

Article

From

Current text

Proposed text

11-17

5.2

Board

The membership of EUROSAF is voluntary and is
open to all European MNAs. Any European MNA
interested in the objects and aims of EUROSAF may
become a Member. The Member shall be admitted
to membership of EUROSAF by a decision of the
General Assembly, upon the recommendation of the
Executive Board.

A European MNA shall be admitted to membership of
EUROSAF by a decision of the General Assembly, upon the
recommendation of the Executive Board. For the purposes
of this Constitution, a European MNA that is a current
member of EUROSAF is referred to as a “Member”.

Expl: Delete both paragraphs and replace with better
wording that achieves the exact same objectives

See comment to submission 12-17.

No

Article

From

Current text

Proposed text

12-17

5.2

NOR

The membership of EUROSAF is voluntary and is
open to all European MNAs. Any European MNA
interested in the objects and aims of EUROSAF may
become a Member. The Member shall be admitted
to membership of EUROSAF by a decision of the
General Assembly, upon the recommendation of the
Executive Board.

The membership of EUROSAF is voluntary and is open to all

European MNAs. Any-European-MNA-interested-in-the
Membership of the Association is open to any organisation
interested in furthering the objects of the Association and
who qualifies in accordance with this Constitution. The
Member shall be admitted to membership of EUROSAF by
a decision of the General Assembly, upon the
recommendation of the Executive Board.

[Technical] [Subm. 10-17, 11-17, 12-17]

Better wording, preferable 10-17 and 11-17. However, as a suggestion, the article would be better as follows.
Therefore, as a new proposal 04-18, the article should read as:
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“5.1 Membership of EUROSAF is voluntary and is open to any national governing body for the sport of sailing that is a member or affiliated member of
WORLD SAILING and represents the sport of sailing in a European nation recognised by the International Olympic Committee (10C), hereafter called a
"European MNA", that is interested in furthering the Object and Aims of EUROSAF.

5.2. A European MNA shall be admitted to membership of EUROSAF by a decision of the General Assembly, upon the recommendation of the Executive

Board. For the purposes of this Constitution, a European MNA that is a current member of EUROSAF is referred to as a “Member”.
Change not urgent.

ARTICLE 8 — Honorary Membership

No Article From Current text Proposed text
13-17 | 8 NOR ARTICLE 8 — Honorary Membership Article 8 - Honorary Membership Presidents
[Technical]

No need to change, although it is an improvement because it puts the title of the article in line with its contents.
Change not urgent.

No Article From Current text Proposed text
15-17 | 8.2 AND Honorary Presidents shall be invited to and may Honorary Presidents shall be invited to and may attend
attend and speak at a General Assembly but shall have | and speak at a General Assembly but shall have no vote;
no vote, unless he is appointed as delegate to unless-heis-appointed-as-delegate torepresenta
represent a Member Member in this capacity.
[Technical]

Better wording.
Change not urgent.

ARTICLE 15 - Proceedings of the General Assembly

No Article From Current text Proposed text

28-17 | 15.3 Board The secretariat of the General Assembly meetings is The secretariat of the General Assembly meetings is
under the responsibility of the Secretary General or, under the responsibility of the Secretary General or,
when prevented, by any person designated by the when prevented the Secretary General is not present, by
Executive Board. any a person designated by the Executive Board
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No

Article

From

Current text

Proposed text

29-17

15.3

NOR

The secretariat of the General Assembly meetings is
under the responsibility of the Secretary General or,
when prevented, by any person designated by the
Executive Board.

The secretariat of the General Assembly meetings is
under the responsibility of the Secretary General or,

when-prevented, in their absence by any person

designated by the Executive Board.

AGREE in a mix of 28-17 and 29-17, taking the first part of the Executive Board’s amendment and the last of NOR’s amendment.

Therefore, as a new proposal 08-18, the article should read as:
“15.3 The secretariat of the General Assembly is the responsibility of the Secretary General or, in his absence, of a person designated by the Executive Board.”

Change not urgent.

No Article From Current text Proposed text
30-17 | 15.4 Board At the beginning of each General Assembly At the beginning of each General Assembly, a eommittee
meeting, a committee of three scrutineers shall be | group of three scrutineers shall be nominated by the
nominated by the Executive Board with the duty of | Executive Board with the duty of checking and assigning the
checking and assigning the votes to each Member | votes to each Member present or represented. This
present or represented. This committee, after the | eemmittee group, after the approval of the General
approval of the General Assembly, is then in charge | Assembly, is then in charge of ensuring the counting of the
of ensuring the counting of the votes expressed in | votes expressed in writing during the General Assembly
writing during the General Assembly meeting. meeting
Expl: General Assembly is a meeting, so the word meeting is
not required
This will be a group of people approved for one meeting
only, so the use of the word committee could be misleading
[Technical]

Technically correct. However, this task could and should be performed by the Secretary General. The group mentioned in the article should be foreseen for
elections only.
Change not urgent.
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ARTICLE 17 - Powers of the General Assembly

No Article From Current text Proposed text
3317 | 171 Board+NOR The General Assembly shall have the following
powers:
c) To approve the reports of the c) To appreve receive the reports of the President, the
President, the Executive Board, and Executive Board, and the Secretary General;
the Secretary General;
Expl:
c¢) These reports should be received and not approved,
which is normal practice
[Technical]
AGREE.

Change not urgent.

Executive Board’s comment:
As a new proposal 10-18, the article 17.1.a should read as:

“

ARTICLE 18 — Elections

Note that article 18 comes from a BUL proposal (six vice-presidents) approved at the 2017 SGA.

a) FheTo decide on admission and exclusion of Members;”
Change not urgent.

No

Article

From

Current text

Proposed text

35-17

18.3

NOR

Any permanent vacancy occurring among the
membership of the Executive Board shall be filled at
the next General Assembly for the remaining term of
the vacating member. Nominations to fill any such
vacancy may be made by Members and must be
received in writing by the EUROSAF at least 14
(fourteen) days before the date of the General
Assembly at which the election is to be made. The

Any permanent vacancy occurring among the
membership of the Executive Board shall be filled at the
next General Assembly for the remaining term of the
vacating member. Nominations to fill any such vacancy
may be made by Members and must be received in
writing by the EUROSAF at least 34{fourteen} 30 (thirty)
days before the date of the General Assembly at which

27/03/2018
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Secretary General shall acknowledge in writing the the election is to be made. The Secretary General shall
received nomination. acknowledge in writing the received nomination
[Technical]
AGREE. It seems sensible. However, should it be useful to foresee last moment vacancies (not allowing to comply with the 30 days notice before the General
Assembly)?
Change not urgent.
Executive Board’s comment:
Additionally, as a new proposal 11-18, article 18.3 should read as:
“[...] in writing by the EUROSAF at least [...]”
Change not urgent.
ARTICLE 20 — Minutes of the General Assembly
No Article From Current text Proposed text
47-17 | 20.1 NOR Minutes of the proceedings of every General Minutes of the proceedings of every General Assembly

Assembly shall be prepared by the Secretary General, | shall be prepared by the Secretary General, signed by the
signed by the chairperson of the General Assembly, if | chairperson of the General Assembly, if available, and by
available, and by the President otherwise, and sent to | the President otherwise, and sent to the Members and
the Members and Members of the Executive Board Members of the Executive Board within 68-{sixty} 30
within 60 (sixty) days after the closing of the General (thirty) days after the closing of the General Assembly.
Assembly. Any proposal to amend the minutes must Any proposal to amend the minutes must be made in

be made in writing and must be received by EUROSAF | writing and must be received by EUROSAF within 30

within 30 (thirty) days following the issue of the (thirty) days following the issue of the minutes. The
minutes. The minutes shall be regarded as approved minutes shall be regarded as approved if, within 30

if, within 30 (thirty) days of their dispatch, no (thirty) days of their dispatch, no objections are received
objections are received by EUROSAF. Any question by EUROSAF. Any question arising from the minutes shall
arising from the minutes shall be decided by the be decided by the Executive Board at its next meeting
Executive Board at its next meeting and reported to and reported to the next General Assembly for approval.

the next General Assembly for approval.

[Technical]
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AGREE: 60 days is too long a delay.
Change not urgent.

ARTICLE 21 - Effective Dates of Decisions of the General Assembly

No Article From Current text Proposed text
48-17 | 21.1 Board Unless specified otherwise, the coming into effect of | Unless specified otherwise, the-ceminginto-effectof a
a decision of the General Assembly shall be decision of the General Assembly shall be come into effect
immediately after the vote on which the decision is immediately after the vote on the decision is made taken.
made.
Expl: Just better English

[Technical]
AGREE.
Change not urgent.

ARTICLE 22 — Composition of the Executive Board

No Article From Current text Proposed text
49-17 | 22.2 AND The term of office for the Executive Board shall be for | The term of office for the Executive Board shall be for a
a period of 4 (four) years from the effective date of its | period of 4 (four) years from the effective date of its

election and is automatically extended until the date election and-is-autematically-extended until the date of

of the General Assembly meeting approving the the General Assembly meeting approving the accounts of
accounts of the 4th (fourth) financial year after its the 4th (fourth) financial year after its election.
election.

Expl: The term may be extended or shortened according
to the relative dates of the election and the 4" AGM.

DISAGREE. The article confuses the government body (the Executive Board) with its members. While the Presidents and Vice-presidents are elected for a period of
time, the Executive Board never has a term of office: it is a permanent body, independent of its members. Because of this, current 22.2 should also be changed. In
addition, article 23.1 should be inserted here as 22.3.

Therefore, as a new proposal 13-18, the article should read as:

“22.2 The President and the Vice-presidents shall be elected at a General Assembly and shall hold office until the election of their successors.”

Change not urgent — See connected proposal 14-18 below.
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ARTICLE 23 - Executive Board
No Article From Current text Proposed text
50-17 | 23.1 Board The Executive Board, at its first meeting after election, | The ExecutiveBeard President, at it’s the first meeting
shall elect one of the Vice- Presidents as First Vice- after election, shall eleet appoint one of the Vice-
President. The Executive Board shall allocate the Presidents as First Vice-President and the Executive
relevant duties to each of its members. Board shall collectively allocate the relevant respective

duties to each efits members.

Expl: The Executive agreed that the President should
appoint the first VP. They also agreed that other
responsibilities should be decided collectively.

ACCEPT. But because of consistency with the contents of each article, this should be inserted in article 22:

Therefore, as a new proposal 14-18, the article should read as:

“22.3 The President, at the first meeting after election, shall appoint one of the Vice-Presidents as First Vice-President and the Executive Board shall
collectively allocate the respective duties to each member.”

Change not urgent.

ARTICLE 24 — Powers and Duties of the Executive Board

No Article From Current text Proposed text
54-17 | 24.2(b) Board The powers of the Executive Board shall include the (b) To appeirtand dismiss one of the Vice-Presidents as
following: First Vice-President.
(b) To appoint and dismiss one of the Vice-
Presidents as First Vice-President; Expl: Reflects proposed amendment to article 23.1 for
president to appoint 1% Vice-President from amongst the
three elected Vice-President.

DISAGREE. The whole letter should be deleted: if proposal 14-18 is approved, the appointment and dismissal of the first Vice-president is a decision from the
President.

Therefore, as a new proposal 17-18, 24.2(b) should be deleted if proposal 14-18 is approved.

Change not urgent.
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No

Article

From

Current text

Proposed text

55-17

24.2(b)

NOR

The powers of the Executive Board shall include the

following:

(b) To appoint and dismiss one of the Vice-
Presidents as First Vice-President;

TRE: . e fthe VicolRrocid
Firct Vico Prasident.

The whole letter should be deleted: if proposal 14-18 is approved, the appointment of the first Vice-president is a decision from the President.

See new proposal 17-18 above.
Change not urgent.

No Article From Current text Proposed text
52-17 | 23.2 Board The Executive Board shall meet at least three time per | The Executive Board shall meet at least three time per
annum, in Winter, Spring, and Autumn and annum, in Winter, Spring, and Autumn and additionally
additionally when considered necessary by the when considered necessary by the President or upen-a
President or upon a written request of at least 3 written-reguestof at least 3 (three) Executive Board
(three) Executive Board Members stating the Members stating the matter(s) to be dealt with.
matter(s) to be dealt with.
Expl: If a majority of Board members agree verbally the
need for an additional meeting that should be sufficient.
[Technical]
AGREE.

Change not urgent

Executive Board’s comment:

Additionally, as a new proposal 15-18, article 23.2 should read as:
“The Executive Board shall meet at least three times per annum, [...]”
Change not urgent.

No Article From Current text Proposed text
53-17 | 23.6 Board Meetings of the Executive Board may be attended by | Meetings of the Executive Board may be attended by the
the Honorary Presidents, the Auditors, and such Heneorary-Presidents;-the-Auditersand-sueh other persons
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other persons as the President shall decide. Only such as the President majority of the Board shall decide.
elected members of the Executive Board may vote. Only elected members of the Executive Board may vote.

Expl: The Board should decide, based upon the business of
the meeting, who other than the elected members should
be invited. Specialist input would be welcomed when
appropriate. The risk is lobby groups being formed.

Partially agree.

Therefore, as a new proposal 16-18, the article should read as:

“23.6 Meetings of the Executive Board may be attended by other persons as the President or a majority of Executive Board members shall decide. Only
elected members of the Executive Board may vote.”

Change not urgent.

ARTICLE 24 — Powers and Duties of the Executive Board

No Article From Current text Proposed text
57-17 | 24.2(s) NOR (s) To create wholly owned subsidiaries of affiliate (s) To create wholly owned subsidiaries ef or affiliate
companies, including for commercial activities, to companies, including for commercial activities, to
contribute to the objectives of EUROSAF; contribute to the objectives of EUROSAF
[Technical]

AGREE. Wording correction
Change not urgent.

ARTICLE 25 — Minutes of Executive Board Meetings

No Article From Current text Proposed text
59-17 | 25.1 NOR The Executive Board shall procure and ensure that The Executive Board shall procure and ensure that
minutes of its proceedings are prepared and sent to minutes of its proceedings are prepared and sent to the
the Executive Board Members within 14 (fourteen) Executive Board Members within 34{feurteen} 10 (ten)
days after the Executive Board meeting. days after the Executive Board meeting.
[Technical]
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AGREE with the principle of reducing the period of time. HOWEVER, both the current text and the proposal are tautological because it says that the Executive

Board shall procure that its minutes be sent to its own members??? The current article should be changed to:

Therefore, as a new proposal 18-18, the article should read as:

“25.1 The minutes of the Executive Board shall be prepared by the Secretary General and sent to its members within 7 (seven) days after the meeting. Any
proposal to amend the minutes shall be sent in writing within 7 (seven) days after the initial distribution. If there is no such proposal, the minutes shall
be considered as approved.”

Change not urgent.

ARTICLE 26 — Responsibilities of the President

No Article From Current text Proposed text
61-17 | 26.3(b) NOR The President shall have the following responsibilities: | The President shall have the following responsibilities:
(b) Proposing one of the elected Vice-Presidents as (b) Proposingone-oftheelectedVice-PresidentsasFirst
First Vice-President; Vice-President;
[Technical]

From a technical perspective the mentioned proposal is not properly a “function” or “responsibility” of the President. The same happens with 26.3(c) and (d). On
the other hand, the current wording of 26.3(b) should not be interpreted as preventing the capacity of proposal that other members of the Executive Board could
have. At the same time, it must be remembered that if the recommended amendment to Article 23.1 is approved according to proposal 14-17, then the
appointment of the First Vice-president will fall into the powers of the President. In summary, the amendment should be ACCEPTED.

Change not urgent.

Executive Board’s comment:

Additionally, as a new proposal 19-18, article 26.3(f) should read as:

“26.3(f) Supervising the implementation of the strategic plans of the-EUROSAF;”
Change not urgent.

VIl Vice-Presidents & ARTICLE 27 — Responsibilities of Vice-Presidents

No Article From Current text Proposed text
62-17 | VIl & art. NOR VI Vice-Presidents VI First Vice-Presidents
27 27.1 The Vice-Presidents assist the President and 27.1 TFhe Vice-Presidents-assistthePresidentand-canbe
can be charged with specific tasks and charged-with-specific tasks-and-respensibilities:
responsibilities.
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27.2 The First Vice-President shall take the office 272 27.1 The First Vice-President shall take the office of
of President in the case of vacancy or absence President in the case of vacancy or absence of the
of the latter until the next General Assembly latter until the President returns or until the next
meeting. General Assembly meeting.
27.3 The First Vice-President shall chair the 273 27.2 The First Vice-President shall chair the Executive
Executive Board in the absence of the Board in the absence of the President.
President. 274 inthecaseofvacopeyotboththe Presidentand
27.4 In the case of vacancy of both the President the-FirstVice-Presidentthe-mostseniertby-service}
and the First Vice-President, the most senior j i j ies. The First
(by service) Vice-President shall discharge Vice- President shall ensure that the work of the
those duties. executive committee follows the rules and
regulations of EUROSAF, and keep standards that
are generally regarded as good governance.

[Technical]

27.2. A technical amendment to put black on white something that is obvious. However, the current text is redundant with article 18.3; the alternative could be as
follows, merging current articles 27.2 and 27.3.

Therefore, as a new proposal 20-18, article 27.3 should be deleted and article 27.2 should read as:

“27.2 The First Vice-President shall take the office of President in the case of vacancy or absence.”

Change not urgent.

ARTICLE 27 — Responsibilities of Vice-Presidents

No Article From Current text Proposed text

63-17 | 27.4 Board 27.4 In the case of vacancy of both the President In the case of vaeaney absence of both the President and
and the First Vice-President, the most senior the First Vice-President, the-mestsenior{by-service}- Vice-

(by service) Vice-President shall discharge those | President the Board shall choose a chairperson from

duties. amongst those present for that one meeting, who shall

discharge those duties.

Expl: There will be no seniority by service if the whole
board is elected on the same day, once every four years
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AGREE. The proposed amendment is most likely to solve the problem.
Change not urgent.
ARTICLE 31 — Committees
No Article From Current text Proposed text
67-17 | 31.3 Board The Committees shall include experts if necessary to The Committees shall inelude-expertsifrecessary be
fulfil their tasks. made up of those with the relevant expertise to fulfil
their tasks
Expl: Committee places must only be given to those with
the right expertise and knowledge.
[Technical]
AGREE.
Change not urgent.
ARTICLE 43 - Liquidation
No Article From Current text Proposed text
77-17 | 43.1 Board In the event of dissolution, the General Assembly shall | In the event of dissolution, the General Assembly shall

appoint 2 (two) liquidators upon whom the
appropriate powers of attorney shall be conferred.
The liquidators shall be responsible for the existing
funds so that, after the obligations have been paid,
the balance, as may be the case, shall be distributed
equally to the Members.

appoint 2 (two) liquidators upon whom the appropriate
powers of attorney shall be conferred. The liquidators
shall be responsible for the existing funds so that, after
the obligations have been paid, the balance, as may be
the case, shall be distributed egualy-te-the-Members to
sailing related and or charitable organisations, within
Europe, as seen fit and approved by the final General
Assembly.

Expl: As the majority of the funds held by EUROSAF were
inherited from EUSA it seems fitting the benefit of any
pay out should go to sailing related organisations and
charities, not the members
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AGREE. It is a traditional principle (incorporated in many occidental laws ruling federations indeed) not to distribute the remaining funds to Members. Sport
Federations are not commercial businesses, but voluntary associations created to develop sports.
Change not urgent.

Friendly amendment from the Board:
“[...] to sailing related and-or charitable organisations, [...]”

Apparently, the amendment consists in deleting the word “and” from the expression “and or”.

According to the Collins Dictionary, the expression “and/or” is a coordinating conjunction “used to join terms when either one or the other or both is indicated; Many
people think that “and/or” is only acceptable in legal and commercial contexts. In other contexts, it is better to use “or both”: some alcoholics lose their jobs or their
driving licences or both (not their jobs and/or their driving licences).”

The use of that expression is common in World Sailing Constitution, Regulations and other documents.

The Executive Board friendly amendment is acceptable, although maintaining the expression would also be in line with documents of similar nature.
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3. Changes not recommended by the Legal Committee

ARTICLE 1 — Name and Seat

No Article From Current text Proposed text
01-17 |11 Board+NOR The European Sailing Federation (hereinafter referred | The European Sailing Federation (hereinafter referred to
to as "EUROSAF") is a non- governmental international | as "EUROSAF") is a non-governmental international
association with a non-profit purpose, construed in association with a non-profit purpose, constituted in
accordance with Article 60 and following of the Swiss | accordance with Article 60 and-fellowing-of the Swiss Civil
Civil Code. Code.
[Technical]

Matter of wording. The proposal does not improve the text.
It could be changed if EUROSAF’s legal constitution and registration were transferred to another country.
Change not recommended.

No Article From Current text Proposed text
02-17 | 1.3 Board EUROSAF is formed for an unlimited period of time. EUROSAF is formed for an unlimited peried-ef time.
[Technical]

Matter of wording. The proposal does not improve the text.
Change not recommended.

No

Article

From

Current text

Proposed text

05-17

2.2(c)

Board

To fight against any discrimination, be it based on
race, colour, gender, physical ability, sexual
orientation, language, religion, political or other
opinion, national or social origin, property, birth or
other;

To combat any discrimination, be it based on race,
colour, gender, physical ability, sexual orientation,
language, religion, political or other opinion, national or
social origin, property, birth or other;

Expl: deleted birth, because covered by national and
social origin
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No Article From Current text Proposed text
06-17 | 2.2(c) NOR To fight against any discrimination, be it based on To combat any discrimination, be it based on race,
race, colour, gender, physical ability, sexual colour, gender, physical ability, sexual orientation,
orientation, language, religion, political or other language, religion, political or other opinion, national or
opinion, national or social origin, property, birth or social origin, property, birth or other;
other;

[Both Technical]

Current text is in line with 10C wording. There is no reason for our Constitution to say something different. In any case the Executive Board’s proposal is more
accurate.

Change not recommended.

ARTICLE 3 - Relationship with World Sailing

No Article From Current text Proposed text

09-17 | 3.3 NOR New 3.3: EUROSAF shall follow World Sailing rules,
regulations and policy. Any changed made by World
Sailing shall be changed in this constitution, following the
normal process of change to this constitution.

DISAGREE. The Constitution mentions World Sailing in several articles:

- 2.2.d): To maintain contact and co-operation with WORLD SAILING, other Continental and Regional Sailing Associations, with international and national sport
bodies, and with relevant national and supranational authorities;

- 2.2.e): To encourage friendly and co-operative relationships with and between Members and within the framework of WORLD SAILING;

- 2.3: EUROSAF shall not be a member of any organisation, unless that organisation is directly linked to sport, nor shall it represent the policies, or interests, of its
individual members. It shall not act on matters that are the responsibility of MNAs, acting within their own territory, or in respect of their membership of WORLD
SAILING.

But the main article dedicated to the relationship between EUROSAF and WS is article 3. The amendment is a natural consequence of what is declared in arts. 3.1
and 3.3 and from that perspective it is irrelevant. Even more, it is not expected that WS dictates rules, regulations and policies aimed to regulate the life of
continental federations: continental federations have their own objectives and life. And probably it would be unacceptable.

Change not recommended.

27/03/2018 Study on 2017 amendments to EUROSAF Constitution grouped according to opinions Page 22/45



EUROSAF Legal Committee and EUROSAF Executive Board

X<
S
ey

EuROEsF

ARTICLE 8 — Honorary Membership

No Article From Current text Proposed text
14-17 | 8.2 Board+NOR Honorary Presidents shall be invited to and may Honorary Presidents shall be invited to and may attend
attend and speak at a General Assembly but shall have | and speak at a General Assembly but shall have no vote,
no vote, unless he is appointed as delegate to unless he is appointed as delegate to represent a
represent a Member. Member an MNA
[Technical]

No need to change. In addition, DISAGREE because this amendment would contradict proposals 11-17 and 04-18.

Change not recommended.

ARTICLE 15 - Proceedings of the General Assembly

No

Article

From

Current text

Proposed text

26-17

15.1

Board

The President of EUROSAF or, in his absence, the First
Vice-President or, in his absence, one of the other Vice-
Presidents shall chair the General Assembly. In the
absence of the President and the Vice-Presidents, the
General Assembly shall elect another person present at
the meeting as chairperson of the General Assembly. A
candidate to an election to be held during the meeting
shall not be the chairperson.

The President efEUROSAFE or, in his absence, the First Vice-President
or, in his absence, one of the other Vice-Presidents shall chair the
General Assembly. In the absence of the President and the three
Vice-Presidents, the General Assembly shall elect a Member of the
Executive Board or another persen delegate present at the meeting
as chairperson of the General Assembly. A candidate to an election
to be held during the meeting shall not be the chairperson.

Expl: This is the EUROSAF constitution, so the name does not need
to appear here.
Person could be anyone, better it be an official attendee.

[Technical] AGREE with the proposal, EXCEPT that it should not mention “the three Vice-Presidents”. There is no need in this article to precise the number of VPs.
In fact, currently all Executive Board members are VPs.
Therefore, as a new proposal 07-18, the article should read as:

“15.1The President or, in his absence, the First Vice-President or, in his absence, one of the other Vice-Presidents shall chair the General Assembly. In the
absence of the President and the Vice-Presidents, the General Assembly shall elect a delegate present at the meeting as chairperson of the General
Assembly. A candidate to an election to be held during the meeting shall not be the chairperson.”

Change recommended -> Change not recommended.
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Executive Board’s comment:
The only change proposed is thus to limit the choice of the chairperson to an MNA delegate in such a situation when no Executive Board member is present,
presumably a difficult and tense situation. The change would preclude choosing an Honorary President, or an external lawyer, or someone not related to the
conflict at hand, that could be good choices in such a situation.
Change not recommended.
According to article 19.7(a), according to the new submission 12-18, the chairperson at election meeting has a casting vote if after the third round the tie between
candidates remains. This implies that a person not linked to EUROSAF or its Members might decide the election of the EUROSAF President. That consequence is not
acceptable. Electing officers is one of the basics rights (and obligations) of Members.
Extending to honorary presidents the possibility of chairing the General Assembly seems reasonable, although there is the problem that according to articles 8.2 &
8.3 they have no vote.
Under extreme circumstances it could be of interest to have a chairperson not linked to EUROSAF either as an official or as a delegate. This could make possible to
hold the General Assembly but without forgetting that that external person should have no vote.
A compromise proposal 21-18 could be:
“15.1 (a) The President shall chair the General Assembly. In case of absence of the President, the meeting will be chaired in the following order:

(i) The First Vice-President;

(ii) In his absence, any of the other Vice-Presidents by alphabetical order; or

(iii) Any of the Honorary Presidents, by order of seniority;

(iv) A delegate present at the meeting; or

(v) Anindividual as elected by the General Assembly.

(b) A candidate to an election to be held during the meeting shall not be the chairperson.
(c) If the General Assembly is chaired by any of the persons mentioned in 15.1(a)(iii) or (v) he shall have no vote.”

Change not recommended.

Executive Board’s comment:

The compromise proposal is a relevant change when compared to both proposals 26-17 and 07-18 and was not sent to Members according to article 14.
Furthermore, it is not clear how, with this compromise proposal, the General Assembly can elect a third person (according to 15.1.a.v) when previously it has to
elect a delegate (according to 15.1.a.iv), who comes before in the order set out in 15.1.a. As explained by the Legal Committee, this new compromise proposal is
necessary because of proposal 12-18, whose approval the Executive Board does not recommend. Proposal 12-18 deals with many different points in a single
proposal and has implications for other articles that may not be welcome or wanted, such as in article 15.1 here. Additionally, as the Legal Committee points out in
one of its comments in page 37, the current Constitution is largely untested; therefore, to have more time to sort out the implications, the Executive Board does
not recommend proposals 26-17 and 07-18 and new compromise proposal.

Change not recommended.
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ARTICLE 15 - Proceedings of the General Assembly
No Article From Current text Proposed text
27-17 | 15.1 NOR The President of EUROSAF or, in his absence, the First | In the beginning of the General Assembly the General
Vice-President or, in his absence, one of the other Assembly shall elect one person to chair the meeting. Fhe
Vice-Presidents shall chair the General Assembly. In President of EUROSAF or-in-his-absencethe First \ice-

the absence of the President and the Vice-Presidents, | Presidentor—inhisabsenceoneoftheother\ice-

the General Assembly shall elect another person Presidentsshat-chairthe-General-Assembly—ta-the
present at the meeting as chairperson of the General | absence-efthe-Presidentand-the-three Vice-Presidents;
Assembly. A candidate to an election to be held during | the-General-Assembly-shal-electa-Memberofthe

the meeting shall not be the chairperson. Executive Board-oranetherpersonpresentatthe
meeting-as-chairperson-of the GeneralAssembly. A
candidate to an election to be held during the meeting
shall not be the chairperson.

One of the main tasks for a President is to chair the governing bodies and there is no perceived advantage for the Assembly to always have a chairman ad hoc.
Change not recommended.

ARTICLE 17 — Powers of the General Assembly

No Article From Current text Proposed text

33bis- | 17.1 Board+NOR The General Assembly shall have the following

17 powers:

e) To appoint the Auditors; e) To appeint elect the Auditors;

Expl:
e) The Auditors need to be elected by the members to
form the Audit Committee, which is properly constituted
committee with terms of reference

DISAGREE: according to article 31, auditors are appointed by the GA, not elected.
Change not recommended.
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No

Article

From

Current text

Proposed text

34-17

17.1

AND

The General Assembly shall have the following
powers:
I)  To decide upon any other business of which
notice has been given;
m) To decide on all matters which
are not reserved to other
governing bodies of EUROSAF.

m) To decide on all matters which are not reserved to other
governing bodies of EUROSAF provided notice has been given.

Expl: To avoid discussing on matters without previous notice.
Alternative: Couldn’t I) and m) be merged as follows? |) To
decide upon any other matter not reserved to other governing
bodies of EUROSAF of which notice has been given.

Letter (m). REJECT: it makes confusion between the powers of the GA (absolute powers within EUROSAF jurisdiction not allocated to other governing body) and

the question whether it is acceptable to take decisions on matters not in the Agenda.
ALTERNATIVE: In fact letter |) should not be included in this article but in article 15.
Change not recommended.

ARTICLE 18 — Elections

No Article From Current text Proposed text

36-17 | 18.4 Board A President or Vice-President who has served 8 (eight) | A President or Vice-President who has served 8 (eight)
consecutive years shall not be eligible for re-election. | consecutive years shall not be eligible for re-election.
Notwithstanding this limitation, any Vice-President is Notwithstanding this limitation, any Vice-President is
entitled to stand up for President and, if elected, may | entitled to stand up for President and, if elected, may
serve up to 8 (eight) consecutive years. serve up to 8 (eight) consecutive years, subject to re-

election after four years.
[Technical]

The current text covers the scenario where a President or Vice-president has served 8 consecutive years, then must be absent for a period of 4 yours before
standing for a new election.
Change not recommended.
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No

Article

From

Current text

Proposed text

51-17

23.1

NOR

The Executive Board, at its first meeting after
election, shall elect one of the Vice- Presidents as
First Vice-President. The Executive Board shall
allocate the relevant duties to each of its members.

The Executive Board, at its first meeting after election,

hallel ¢ the \Vico-Prosid Eirct i
Presidentand shall allocate the relevant duties to each of
its members.

Reject. This amendment does not foresee how to select the First Vice-president.
Change not recommended.

ARTICLE 24 — Powers and Duties of the Executive Board

No

Article

From

Current text

Proposed text

56-17

24.2(j)

NOR

To establish and amend the rules and regulations of
EUROSAF;

To establish and amend the rules and regulations of
EUROSAF for final approval by AGM;

DISAGREE. In order to ensure efficiency the Executive Board should be responsible for adopting any regulations needed to implement the objectives and principles

established in the Constitution as well as the resolutions adopted by the General Assembly.
Change not recommended.

No

Article

From

Current text

Proposed text

58-17

24.4

BOARD

The Executive Board may exercise its powers through
the President, the Vice Presidents, and the Secretary
General, who shall represent EUROSAF legally. The
acts undertaken shall derive from a formal decision
made by the Executive Board or subsequent
ratification by the Executive Board, otherwise they
shall be the sole responsibility of the Executive Board
Member acting in the name of EUROSAF.

The Executive Board may exercise its powers through the
President, the Vice Presidents, and the Secretary General,
who shall jointly and severally represent EUROSAF legally.
The acts undertaken shall derive from a formal decision
made by the Executive Board or subsequent ratification
by the Executive Board, otherwise they shall be the sole
responsibility of the Executive Board Member acting in
the name of EUROSAF.

Expl: This permits all, several, or one of those named to
represent EUROSAF on authority from the Board
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DISAGREE. The proposed addition requiring that the representation be jointly and severally is not functional. Furthermore, the representation of EUROSAF IS A
NORMAL function for a President, as stated in article 26.
Change not recommended.

ARTICLE 26 — Responsibilities of the President

No Article From
60-17 | 26.1 Board

Current text

The President shall lead, direct, and represent
EUROSAF.

Proposed text

The President shall lead, direet, and represent guide
EUROSAF.

Expl: The word direct suggests dictatorship, not a team leader
Contradiction of para. 24.4, whereby several Board members
may be permitted to represent EUROSAF

DISAGREE. To represent EUROSAF is a normal task for the President. Another matter is who makes the decisions.
Change not recommended.

VIl Vice-Presidents & ARTICLE 27 — Responsibilities of Vice-Presidents

No Article From Current text Proposed text
62-17 | VIl & art. NOR Wil Vice-Presidents Vi First Vice-Presidents
27 27.1 The Vice-Presidents assist the President and 27.1 FheVice-Presidentsassistthe Presidentand-can-he
can be charged with specific tasks and charged-with-specific tasksandresponsibilities:
responsibilities. 272 27.1 The First Vice-President shall take the office of
27.2 The First Vice-President shall take the office President in the case of vacancy or absence of the
of President in the case of vacancy or absence latter until the President returns or until the next
of the latter until the next General Assembly General Assembly meeting.
meeting. 273 27.2 The First Vice-President shall chair the Executive
27.3 The First Vice-President shall chair the Board in the absence of the President.
Executive Board in the absence of the 274 27.3 in-the-case-of vacaney-of both-the Presidentand
President. the First Vice-President-the most senior{byservice}
27.4 In the case of vacancy of both the President i i i ies. The First
and the First Vice-President, the most senior Vice- President shall ensure that the work of the
executive committee follows the rules and
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(by service) Vice-President shall discharge regulations of EUROSAF, and keep standards that
those duties. are generally regarded as good governance.

Deletion of 27.1: DISAGREE. Current wording is in line with article 23.1 and it deals with tasks allocated individually to the Vice-Presidents, in such capacity, not as
members of the Executive Board.

Deletion of 27.4 and new text. DISAGREE. The amendment tries to directly assign some functions to one of the Vice-Presidents (giving him the function of in-house
governance). It is better to let the assignation as currently foreseen in article 23.1

Changes to VII, 27.1 and 27.4 not recommended.

ARTICLE 28 — Responsibilities of the Secretary General

No Article From Current text Proposed text

64-17 | 28.1bis Board New 28.1.bis All expenses incurred by the Secretary
General when on EUROSAF business or when acting at
the direction of the EUROSAF Board, will be fully repaid
on submission of the appropriate expense claim.

Expl: This is enshrined in the present constitution and
needs to be incorporated in the new version as well

[Technical]
DISAGREE. Its contents are implicit in any professional relationship.
Change not recommended.

ARTICLE 29 - Responsibilities of the Treasurer

No Article From Current text Proposed text
65-17 | 29.2(a) Board Add g) To work closely with and in full cooperation with, the
Auditors.

Expl: Additional requirement on the Treasurer, to work in
close partnership with the members of the Audit Committee

[Technical]
DISAGREE. Every EUROSAF official is expected to cooperate with the Auditors.
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Change not recommended.
ARTICLE 30 - Responsibilities of the Auditors
No Article From Current text Proposed text
66-17 | 30 Board Delete the article

Expl: The Auditors are an elected (by the General
Assembly) committee of EUROSAF, with terms of reference
approved by the General Assembly, therefore, do not need
their responsibilities defined in the Constitution.

DISAGREE. The Auditors are not a committee (see article 31). They are two individual experts appointed by the GA (article 17.1.e) to audit jointly the accounts of
EUROSAF. Their opinions are not the result on an internal vote: if they disagree they shall write a particular note where appropriate.

Auditing EUROSAF is a key activity to protect the interests of the Federation and its Members. The basic delimitation of its functions needs to be included in the
Constitution.

Change not recommended.

ARTICLE 31 — Committees

No Article From Current text Proposed text
68-17 | 31.4 Board+NOR The following 5 (five) Committees shall be established | Delete the paragraph
by the Executive Board and maintained permanently:
a) Events Committee Expl: Para 31.1 is more than sufficient for the purpose of
b) Marketing & Media Committee creating, maintaining and closing committees, they do
c) Race Officials' Committee not need to be named in the Constitution
d) Legal Committee
e) Contact and Co-operation Committee

[Technical]
DISAGREE. Although technically speaking the argument is correct, it is essential to identify in the Constitution a minimum of Committees that should exist.
Change not recommended.
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ARTICLE 36 — EUROSAF Competitions and Activities
No Article From Current text Proposed text
71-17 | 36.3 Board The Executive Board shall establish and amend | Delete the article

regulations that shall determine the rights,
procedures, and all other matters relating to Expl: The Executive propose that no reference is made to
competitions and other activities organised, Competitions within the Constitution. Such matters are dealt
sanctioned, or supported by EUROSAF. with by Regulations and contracts with partners and event hosts

DISAGREE. Regulations are a set of rules that develops the Constitution provisions. In addition, there is nothing wrong with the fact that the Constitution mentions
competitions, a natural field of activity of any sports Federation.
Change not recommended.

ARTICLE 37 - Event Rights

No Article From Current text Proposed text
72-17 | 37.2 Board The Executive Board shall decide how and to Delete the article
what extent the event rights are utilised and
licensed. Expl: The Executive propose that no reference is made to
Competitions within the Constitution. Such matters are dealt
with by Regulations and contracts with partners and event hosts

DISAGREE. Same reasons as in amendment 71-17.
Change not recommended.

ARTICLE 38 — Sanctions

No Article From Current text Proposed text
73-17 | 38 Board Delete the full article

Expl: The Executive propose that this article is deleted
entirely and deems it unnecessary and beyond the
competence of a Continental Authority
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DISAGREE. The power of imposing sanctions is accepted and recognised in all occidental European association & sports laws.
Change not recommended.

No

Article

From

Current text

Proposed text

74-17

38.1

NOR

Any Member, Executive Board Member, Committee
Member, or any other person (such as an official,

competitor, coach, or employee) under the jurisdiction of

a Member Federation may be sanctioned:

a) If he fails to meet a financial obligation to EUROSAF;
or

b) If heis guilty of a severe violation of this
Constitution or other regulation of
EUROSAF; or

c) If he contravenes the principle of fair play or
the applicable competition rules of EUROSAF or
WORLD SAILING, or harms the reputation of
the sport of sailing, EUROSAF, WORLD SAILING,
or any Executive Board Member.

Any Member, Executive Board Member, Committee

Member, srany-otherperson-fsuchasan-official
competitorcoachoremployecunderthe

o oy be

sanctioned:

a) If he fails to meet a financial obligation to
EUROSAF; or

b) If he is guilty of a severe violation of this
Constitution or other regulation of EUROSAF; or

c—f-hecontravenesthe principle-of fairplay-orthe

DISAGREE. Individuals that perform a function connected to EUROSAF activities are expected to comply with regulations and may be sanctioned.
Change not recommended.

ARTICLE 39 - Appeals

No

Article

From

Current text

Proposed text

75-17

39.1

Board

Final decisions made by the General Assembly or the
Executive Board that violate the Constitution or
mandatory legal provisions may be submitted to the
Court of Arbitration for Sport (CAS) in Lausanne,
Switzerland, that shall resolve the dispute finally in
accordance with the Code of Sports-related
Arbitration.

Final decisions made by the General Assembly or the
Executive Board that violate the Constitution or
mandatory legal provisions may be submitted to the
relevant Swiss Court or the Court of Arbitration for Sport
(CAS) in Lausanne, Switzerland, that shall resolve the
dispute finally in accordance with the Laws of Switzerland
or the Code of Sports-related Arbitration
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Expl: Renumber as Article 36
Option to use Swiss law in preference to CAS as
recommended by Swiss Lawyer

DISAGREE. The CAS jurisdiction is an advance in a quick and easy delivery of justice. Respondents of any country will have much easier access to CAS proceedings
from their own country without requiring a lawyer proficient in Swiss law.
Change not recommended.

No Article From Current text Proposed text
76-17 | 39.3 Board Pending the determination by the CAS, the appealed 39.3 Pending the determination by the Swiss Courts or
decision shall continue in force. CAS, the appealed decision shall continue in force.

Expl: Renumber as Article 36
Option to use Swiss law in preference to CAS as
recommended by Swiss Lawyer

DISAGREE. Same reasons as in amendment 75-17.
Change not recommended.
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4. Changes not recommended now by the Legal Committee

ARTICLE 2 - Object and Aims

No Article From Current text Proposed text
08-17 | 2.2(m) Board To promote personal youth development through To promote personal youth development through sailing,
sailing, in particular by means of exchange in particular by means of exchange programmes and
programmes and common training camps common training interest camps
[Technical]

No advantage perceived with the proposed addition.

The importance of this paragraph is that it recognises the importance of promoting youth sailing; the ways EUROSAF implements this is a matter to be addressed
by the bodies in charge of it: exchange programmes and training camps are tools, but there are others too.

Therefore, anything after “sailing” could be deleted without any harm.

No change recommended now.

ARTICLE 8 — Honorary Membership

No Article From Current text Proposed text

16-17 | 8.4 Board Honorary Presidents are permitted to serve on Delete
EUROSAF committees in any capacity and to stand for
office as Executive Board members, subject to the Expl: The executive decided that if someone had given
normal rules associated with these positions. sufficient to EUROSAF to be made an Honorary President,

they had more to offer EUROSAF in this consultancy and
honourable role than becoming a voting member of the
executive again.

Usually a person becomes Honorary President at the “end” of his/her active life serving the sailing community but the fact of having been appointed as Honorary
President does not retire his/her individual right to stand for election or to play any other active role within EUROSAF.

Therefore, the current text makes presume that the Constitution could state the contrary, which is wrong.

The proposed deletion is correct, however it is not urgent.

No change recommended now.
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ARTICLE 13 - Extraordinary General Assembly

NOR amends the complete article proposing a different redaction (except for current 13.1).
The amendments are separated following the current paragraphs to which they refer.

No

Article

From

Current text

Proposed text

18-17

13.2

NOR

Not less than 1/5 (one-fifth) of the Members may
request an Extraordinary General Assembly. Such
request shall be in writing and specify the matter to
be considered. The Executive Board shall thereupon
convene such Extraordinary General Assembly, to be
held within 90 (ninety) days of the date of receipt of
the request at a time and place to be decided by the
Executive Board. If the Executive Board does not
convene the Extraordinary General Assembly meeting
by sending a notice in accordance with the provisions
of this Article 13 within 60 (sixty) days from the date
on which the request was received by EUROSAF, the
Members having made the request, or any of them,
may convene such meeting after the expiration of the
above term, in accordance with the provisions of this
Article 13

13.2 A minimum of 20% (twenty percent) of current
Members may request an Extraordinary General
Assembly. Such a request shall be in writing and specify
the matter to be considered.

No

Article

From

Current text

Proposed text

19-17

13.2

NOR

Not less than 1/5 (one-fifth) of the Members may
request an Extraordinary General Assembly. Such
request shall be in writing and specify the matter to
be considered. The Executive Board shall thereupon
convene such Extraordinary General Assembly, to be
held within 90 (ninety) days of the date of receipt of
the request at a time and place to be decided by the
Executive Board. If the Executive Board does not
convene the Extraordinary General Assembly meeting

13.3 The Executive Board shall, thereupon, convene an
Extraordinary General Assembly, to be held within 60
(sixty) days of the date of receipt of the request, at a time
and place to be decided by the Executive Board.
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by sending a notice in accordance with the provisions
of this Article 13 within 60 (sixty) days from the date
on which the request was received by EUROSAF, the
Members having made the request, or any of them,
may convene such meeting after the expiration of the
above term, in accordance with the provisions of this
Article 13

published on the official EUROSAF website and sent by
the Secretary General at the request and the approval
of the Executive Board to each Member at least 60
(sixty) days before the date thereof. The notice shall
be accompanied by a preliminary agenda or, in the

No Article From Current text Proposed text

20-17 | 13.2 NOR Not less than 1/5 (one-fifth) of the Members may 13.4 Should the Executive Board fail to give notice of
request an Extraordinary General Assembly. Such convening the Extraordinary General Assembly within 20
request shall be in writing and specify the matter to (twenty) days from the date on which the request was
be considered. The Executive Board shall thereupon received, those members requesting the meeting may
convene such Extraordinary General Assembly, to be convene the Extraordinary General Assembly on a date
held within 90 (ninety) days of the date of receipt of and at a venue of their choosing
the request at a time and place to be decided by the
Executive Board. If the Executive Board does not
convene the Extraordinary General Assembly meeting
by sending a notice in accordance with the provisions
of this Article 13 within 60 (sixty) days from the date
on which the request was received by EUROSAF, the
Members having made the request, or any of them,
may convene such meeting after the expiration of the
above term, in accordance with the provisions of this
Article 13

No Article From Current text Proposed text

21-17 | 133 NOR Notices of Extraordinary General Assembly shall be 13.5 Notices of an Extraordinary General Assembly shall

be published on the official EUROSAF website and sent by
the Secretary General, at the direction of the Executive
Board, to each Member at least 30 (thirty) days prior to
the date thereof. The notice shall be accompanied by a
preliminary agenda.
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case of a General Assembly convened under Article
13.2, an agenda that shall include the matter to be
considered as specified by the requesting Members.
Only proposals connected to the matter for which the
Extraordinary General Assembly has been convened
may be dealt with at the General Assembly. Such
proposals from Members must be in writing and must
be received by EUROSAF at least 45 (forty five) days
before the date of the Extraordinary General
Assembly.

No

Article

From

Current text

Proposed text

22-17

13.3

NOR

Notices of Extraordinary General Assembly shall be
published on the official EUROSAF website and sent by
the Secretary General at the request and the approval
of the Executive Board to each Member at least 60
(sixty) days before the date thereof. The notice shall
be accompanied by a preliminary agenda or, in the
case of a General Assembly convened under Article
13.2, an agenda that shall include the matter to be
considered as specified by the requesting Members.
Only proposals connected to the matter for which the
Extraordinary General Assembly has been convened
may be dealt with at the General Assembly. Such
proposals from Members must be in writing and must
be received by EUROSAF at least 45 (forty five) days
before the date of the Extraordinary General
Assembly

13.6 In the case of a General Assembly convened under
Article 13.2, an agenda that specifies the business of the
meeting, as submitted by the requesting Members shall
be included.

No

Article

From

Current text

Proposed text

23-17

13.3

NOR

13.7 Only proposals connected to the matter for which
the Extraordinary General Assembly has been convened
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may be dealt with at that Extraordinary General
Assembly.

There are not so big differences between the current text and NOR’s submission. However the proposed text may be improved under the following criteria:

a) The only difference between an OGA and a EGA is that the OGA must be compulsory held within the first four months of each calendar year, and the EGA is a

second or third, etc., GA held during the same calendar year.

b) There is no reserved business for each type or GA, although it is expected that normal governance, finance, policy matters are decided in an OGA. Article 42

allows changes to the Constitution or even the dissolution of EUROSAF to be adopted disregarding the type or GA.

c) There is no reason to call for an EGA to impeach the President.

d) To maintain the basic principle that calling for GA is a task for the President.

e) Because of the extraordinary nature of matters to be dealt with at an EGA (therefore not included in the OGA agenda) all the deadlines required by the article

should be reduced.

A good compromise could be to combine the current text and the amendment as follows.

Therefore, as a new proposal 06-18, the article should read as:

“13.1 An Extraordinary General Assembly may be convened at any time by the President or the Executive Board. The President shall decide the date and
place of the assembly, except when the EGA has been convened by the Executive Board, where the Executive Board shall decide the date and place.

13.2 a) Not less than 1/5 (one-fifth) of the Members may request an Extraordinary General Assembly. Such request shall be in writing and specify the

matter to be considered accompanied with all relevant documents.
b) The President shall thereupon convene such Extraordinary General Assembly, to be held within 60 (sixty) days of the date of receipt of the request
at a time and place to be decided by the President.

13.3  If the President does not convene the Extraordinary General Assembly within 20 (twenty) days from the date on which the request was received by
EUROSAF, the Executive Board or the Members having made the request may convene such meeting after the expiration of the above term, in
accordance with the provisions of this Article 13 on a date and at a venue of their choosing.

13.4 Notices of Extraordinary General Assembly shall be published on the official EUROSAF website and sent by the Secretary General at the request and the
approval of the Executive Board to each Member at least 60 (sixty) days before the date thereof. The notice shall be accompanied by a preliminary
agenda or, in the case of a General Assembly convened under Article 13.2, an agenda that shall include the matter to be considered as specified by the
requesting Members.

13.5 In addition to the matter for which the Extraordinary General Assembly has been convened any matter may be dealt with at the assembly provided the
related proposal be made in writing and be received by EUROSAF at least 45 (forty five) days before the date of the Assembly.”

However the change affects something that has not yet been tested and we do not know whether the current system is practical or not. It would be prudent to

wait until we have some more experience.
No change recommended now.
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No Article From Current text Proposed text

24-17 | 133 AND Insert new 13.3:

When the matter to be considered includes the dismissal
of the President or Vice-President or Executive Board
Member or of the entire Executive Board, the request
shall include as many candidates as needed to fill the
position(s) that may be vacant if the dismissal is
successful.

Expl: To minimise disruption the impeachment must not
result in a void at the EB and then have to wait until the
next GA as per Article 18.3 to fill in the vacant positions.
This does not preclude the nomination of other
candidates by other Members as per Article 18.2.
Impeachment without proposal of replacement is
aggressive and disruptive; with proposal of replacement
it is aggressive and constructive.

Support the principle. However further work is needed to deal with all aspects of an impeachment.
No change recommended now.

ARTICLE 14 - General Assembly Documentation

No Article From Current text Proposed text

25-17 | 141 NOR All supporting and explanatory documentation shall All supporting and explanatory documentation shall be
be sent to each Member and to each Member of the sent to each Member and to each Member of the
Executive Board at least 30 (thirty) days before the Executive Board at least 30-{thirty} 14 (fourteen) days
date of a General Assembly. before the date of a General Assembly.

At this stage we do not have enough information to decide whether current deadlines are correct or should be reduced. It would be prudent to wait until we have
some more experience.
No change recommended now.
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ARTICLE 16 — Attendance at the General Assembly
No Article From Current text Proposed text
32-17 | 16.3 Board Persons listed in Article 16.1 a), b), ¢) and d) are Delete 16.3
entitled to make oral statements at the General
Assembly. Expl: Not necessary to state

[Technical]
AGREE. Although change not urgent.
No change recommended now.

ARTICLE 33 - Financial Administration and Financial Period

No Article From Current text Proposed text
69-17 | 33.2 Board The financial year of EUROSAF shall begin on the 1st The financial year of EUROSAF shall begin on the 1°
January and finish on the 31st December. January June and finish on the 31%* December 30" May.

Expl: The financial year ending on 31st December has
long caused difficulties with financial planning, because
the year can be 4 months gone by the time the budget is
presented for approval to the General Assembly. This is
an opportunity to change the fiscal year of EUROSAF

[Technical]
DISAGREE. European law promotes or requires the financial year to align with the natural year. WS financial year is the natural year. This issue will need further

debate and experts’ input.
No change recommended now.
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5. Change recommended by the Legal Committee with no recommendation from the Executive Board

ARTICLE 19 - Voting at the General Assembly

All proposals are inserted together in order to make a full proposal below.

No Article From Current text Proposed text

38-17 | 19.1 Board Each Member shall have one vote, exercisable by one | Each Member National Authority may be represented by
representative delegate. A person appointed as a delegate who is a national or resident of the country
delegate to represent a Member cannot be appointed | concerned and shall ensure that notice of the
as delegate of another Member. A member of the appointment of such delegate is given in writing to the
Executive Board may be a delegate for his own Secretary General

European MNA.
Expl:. Adopt Articles 25.1 & 25.2 from WORLD SAILING
Constitution

No Article From Current text Proposed text

39-17 | 19.2 Board If a Member is prevented from sending a delegate to If a delegate so appointed is prevented from attending
the General Assembly meeting, it may give a proxy to | for a reason outside his control, the President may accept
another European MNA. The proxy shall be declared an alternate appointment at any time up to one hour
in writing to the Secretary General and to the proxy before the opening of the meeting

European MNA before the meeting is opened with the
signature and under the responsibility of the President | Expl: Adopt Articles 25.1 & 25.2 from WORLD SAILING
of the represented European MNA, in accordance Constitution

with its own regulations. The proxy shall only be valid
for each respective General Assembly meeting. A
Member may hold the proxy vote of maximum 1 (one)
other European MNA. The proxy vote shall be
executed by the delegate of the proxy European MNA.

No Article From Current text Proposed text
40-17 | 19.2 NOR If a Member is prevented from sending a delegate to Delete
the General Assembly meeting, it may give a proxy to
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another European MNA. The proxy shall be declared
in writing to the Secretary General and to the proxy
European MNA before the meeting is opened with the
signature and under the responsibility of the President
of the represented European MNA, in accordance
with its own regulations. The proxy shall only be valid
for each respective General Assembly meeting. A
Member may hold the proxy vote of maximum 1 (one)
other European MNA. The proxy vote shall be
executed by the delegate of the proxy European MNA.

Constitution, Qualified Majority vote (more than 2/3

(two-thirds) of the votes present or represented,

abstentions included) is required for the following

decisions:

a) Modification of the Constitution;

b) Dismissal of the President or Vice-President or of
the entire Executive Board;

c) Rescission of the position of Honorary President;

d) Dissolution and liquidation of EUROSAF.

No Article From Current text Proposed text
41-17 | 19.3 Board Except as otherwise provided, all decisions of the Except as otherwise provided, all decisions of the General
General Assembly shall be taken by an Absolute Assembly shall be taken by an-Abselute a Simple Majority
Majority vote (more than 50% (fifty per cent) of the vote (more than 50% (fifty per cent) of the votes present
votes present or represented, abstentions included). or represented, abstentions included
Expl: Simple is the correct English for this type of majority
and is used by WS in its constitution
No Article From Current text Proposed text
42-17 | 19.4 Board Notwithstanding additional conditions set out in this Notwithstanding additional conditions set out in this

Constitution, Qualified Majority vote (more than 2/3
{two-thirds) of the votes present or represented,
abstentions included) is required for the following
decisions:

c) Reseissien Rescinding ef the position of an Honorary
President

Expl: Some reformatting of open and close brackets, as
well.
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In ¢) There is no such English word as Rescission. Replace
with rescind (to make a law, agreement, order, or
decision no longer have any (legal) power)
No Article From Current text Proposed text
43-17 | 19.6 Board Voting shall be by show of hands unless the Voting shall be by show of hands unless the chairperson
chairperson of the General Assembly decides of the General Assembly decides otherwise or at least
otherwise or at least five Members request, in writing, | five Members request, ir-wsriting, a secret ballot. An
a secret ballot. An electronic voting system may be electronic voting system may be used during a General
used during a General Assembly in which elections are | Assembly in which elections are held.
held.
Expl: As this will be taking place during a GA, putting
anything in writing will not be easy. If enough members
agree then it should be done
No Article From Current text Proposed text
44-17 | 19.8 Board Elections shall require an Absolute Majority of the Elections shall reguire-an-Abselute be held by secret
votes in the first round (more than 50% (fifty per cent) | ballot and require a Simple Majority of the votes validly
of the votes validly cast, abstentions included) and a cast in the first round (more than 50% (fifty per cent) of
Simple Majority in a second round (more than 50% the votes validly cast, abstentions included) and a Simple
(fifty per cent) of the votes validly cast, abstentions Majority in a second round (more than 50% (fifty per
excluded). Votes that include names other than the cent) of the votes validly cast, abstentions excluded).
candidates, or that contain more or fewer names than | Metes Completed ballot papers that include names other
the available places, or that bear any indication of the | than the candidates, or that contain more or fewer
identity of the voter shall be invalid. names than the available places, or that bear any
indication of the identity of the voter shall be invalid.
Expl: Elections should conducted by secret ballot.
Voting is what you do, not how it is done. You use ballot
papers to vote
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announce the results of the voting and the numbers of
votes cast. The signed scrutineers' results sheets shall
be preserved but the actual voting papers shall be
destroyed immediately after the conclusion of the
General Assembly, unless any result is challenged. Any
such challenge must be made in writing and presented
to the chairperson of the General Assembly before the
closing of the respective meeting of the General
Assembly. The matter shall be determined by the
chairperson of the General Assembly whose decision
shall be final.

gy

No Article From Current text Proposed text

45-17 | 19.8 NOR Elections shall require an Absolute Majority of the Elections shall require an-Absetute a Simple Majority of
votes in the first round (more than 50% (fifty per cent) | the votes validly cast in the first round (more than 50%
of the votes validly cast, abstentions included) and a (fifty per cent) of the votes validly cast, abstentions
Simple Majority in a second round (more than 50% included) and a Simple Majority in a second round (more
(fifty per cent) of the votes validly cast, abstentions than 50% (fifty per cent) of the votes validly cast,
excluded). Votes that include names other than the abstentions excluded). Votes that include names other
candidates, or that contain more or fewer names than | than the candidates, or that contain more or fewer
the available places, or that bear any indication of the | names than the available places, or that bear any
identity of the voter shall be invalid. indication of the identity of the voter shall be invalid.

No Article From Current text Proposed text

46-17 | 19.10 Board The chairperson of the General Assembly shall The chairperson of the General Assembly shall announce

the results of the veting vote and except in the case of a
secret ballot the numbers of votes cast. The signed
scrutineers' results sheets shall be preserved but the
actual voting papers shall be destroyed immediately after
the conclusion of the General Assembly, unless any result
is challenged. Any such challenge must be made in
writing and presented to the chairperson of the General
Assembly before the closing of the respective meeting of
the General Assembly. The matter shall be determined by
the chairperson of the General Assembly whose decision
shall be final.

Expl: “Except in the case of a secret ballot” needs to be
stated
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The amendments proposed to this article try to clarify two main questions: who can represent a Member and the number of votes needed to adopt a decision. The

following alternative proposal follows the principles of the amendments but redrafts the article in a more systematic way:

Therefore, as a new proposal 12-18, the article should read as:

“19.1 Each Member shall have one vote.

19.2 Each Member shall be represented by a delegate who is a national or resident of the country concerned and shall ensure that notice of the appointment
of such delegate is given in writing to the Secretary General.

19.3 If a delegate so appointed is prevented from attending for a reason outside his control, the President may accept an alternate appointment at any time
up to one hour before the opening of the meeting. The proxy may be given to another delegate of a Member, although a delegate may hold the proxy
vote of maximum 1 (one) other Member.

19.4 Voting shall be by show of hands or by any electronic voting system unless at least five Members request a secret ballot. Notwithstanding, elections shall
be conducted by a secret ballot. Votes shall be examined and counted by the scrutineers appointed according to Article 15.4.

19.5 Except as provided in articles 19.6, 19.7, 41 and 42, all decisions of the General Assembly shall be taken by a simple majority vote (more than 50% [fifty
per cent] of the votes present or represented, abstentions excluded). In the event of an equality of valid votes for and against, the proposal shall be
considered as rejected.

19.6 The dismissal of the President or Vice-presidents as well as the appointment and dismissal of an Honorary President requires an absolute majority of the
votes validly cast (more than 50% [fifty per cent] of the votes validly cast, abstentions included).

19.7 a) Elections shall require, in the first round, an absolute majority of the votes validly cast (more than 50% [fifty per cent] of the votes validly cast,
abstentions included). If nobody gets that number of votes, a second round shall be held, requiring a simple majority of the votes validly cast (more
than 50% [fifty per cent] of the votes validly cast, abstentions excluded). If there is a tie in the second round, a third round similar to the second shall
be held. If there is a tie in the third round, the chairperson shall have a casting vote.

b) Votes that include names other than the candidates’, or that contain more or fewer names than the available places, or that bear any indication of
the identity of the voter shall be invalid.

19.8 When the vote is held by ballots or an electronic system, the chairperson shall announce the results of the vote and the numbers of votes cast. The
signed scrutineers' results sheets shall be preserved but the actual voting papers shall be destroyed immediately after the conclusion of the General
Assembly, unless any result is challenged. Any such challenge must be made in writing and presented to the chairperson of the General Assembly before
the closing of the meeting of the General Assembly. The matter shall be determined by the chairperson of the General Assembly whose decision shall be
final.”

Some comments to the above proposal:

a) the proposal gives a casting vote to the chairperson only at elections, not in other votes.

b) delegates must have a connection to the Member, thus they should be nationals or legal residents in the country of that Member. However, giving the

representation (proxy) to another delegate may be beneficial for the normal activity of EUROSAF and its General Assembly without affecting the general rule of

nationality or legal residence.

Change recommended.
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